
WE CAN PRECISION ENGINEERING LIMITED (hereinafter called “the 
Supplier”) offers Goods and Services (hereinafter referred to as 
“the Works”) subject to the following Terms and Conditions. Unless 
expressly modifi ed or altered in writing by the Supplier the following 
Terms and Conditions shall apply and, on acceptance of the Client’s 
instructions by the Supplier, shall be deemed to be incorporated in the 
‘Works’. The Works shall be described on an Invoice or Estimate or 
Quotation provided to the Client by the Supplier.

1. PARAMOUNT CLAUSE - CONSUMER GUARANTEES ACT 
1993

1.1 Where the provisions of the Consumer Guarantees Act 1993 
apply, the provisions of these Conditions will be read subject to 
the application of that Act, and in the case of any confl ict, the 
provisions of that Act will apply.

2. BUSINESS CLIENTS - CONSUMER GUARANTEES ACT 1993
2.1 Where the Client is a business (as “business” is defi ned by the 

Consumer Guarantees Act 1993), it agrees that it is acquiring 
the Supplier’s Goods and Services for the purposes of its 
business and that the Consumer Guarantees Act 1993 does 
not apply.

3. QUOTATION
 If this is a Quotation, the heading “Quote” will appear overleaf. 

A quotation constitutes a fi rm offer at the stated cost to you, 
the Client (“you”, “your”) providing that the quoted cost may be 
altered by us, the Supplier (“we”, “us”, “our”), where:

 a. your original requirements are changed or added to by 
you

 b. conditions outside our control cause delays to either the 
commencement or completion of the work covered under 
this agreement.

 c. any PC (Provisional Cost) Sum, Contingency Sum or other 
allowance included in this agreement is altered.

 d. unknown or unforeseen conditions or problems (such 
as poor or faulty construction, systems or materials) are 
discovered after the commencement of the Works.

 e. damage is done which is unavoidable and not the fault 
of the Supplier due to conditions such as those in (d) 
above, or the age or condition of existing components 
and materials which make them unable to be retained or 
unsuitable to be re-installed or re-fi tted.

 f. any plans, specifi cations or information provided by you 
and relied upon by us for the purpose of providing the 
Quotation prove to be inaccurate or unreliable.

 g. any manufactured product supplied by you proves not to 
be suitable or of suffi cient quality or standard.

 h. any work or services provided by you or any sub-
contractor, employee or agent engaged by you are not 
completed at the time, cause delays or are not suitable or 
are of insuffi cient quality or standard.

 i. any other change or variation may be recommended by us 
or requested by you.

  Unless otherwise stated, a Quote is valid for 30 days 
from the date of the Quote but we reserve the right to 
amend or withdraw the Quotation at any time prior to the 
commencement of the Works.

4. ESTIMATE
 If this is an Estimate, the heading “Estimate” will appear 

overleaf. An Estimate does not constitute a quote or an offer 
to do the Works and is given as an indication only of the likely 
costs based on your known requirements and may be altered 
to refl ect your actual requirements or the conditions of the 
Works covered under these Terms and Conditions or any of 
the circumstances set out in paragraphs (a) to (i) inclusive of 
clause 3 above, at any time.

5. ACCEPTANCE OF QUOTATION OR ESTIMATE
 A Quote or Estimate and these Terms and Conditions of Trade 

are deemed to be accepted by you when you either sign the 
Quote / Estimate Acceptance section overleaf, pay any deposit 
specifi ed or issue a purchase order referring to the Quote or 
Estimate. Upon the Works covered under the agreement being 
confi rmed and scheduled by us, the accepted Quote / Estimate 
becomes “a Job”.

6. POSTPONEMENT OR CANCELLATION OF JOB
 Should a Job be postponed by you within seven days of the 

agreed commencement date of the Job, we reserve the right 
to invoice you for any additional or special costs incurred 
by us as a result of the postponement. Should a Job be 
cancelled by you at any time, we reserve the right to retain any 
deposit paid by you in respect to the Job and to invoice you 
for compensation for our time and any other costs incurred 
in preparing for the Job. These costs include the costs of 
preparing drawings, designs or plans, any deposits paid to 
suppliers, sub-contractors or other third parties, travel and 
freight expenses and any non-refundable materials purchased 
specifi cally for the Job. Any fi nal invoice issued upon 
cancellation together with any other moneys due hereunder 
(including default interest) shall become immediately due and 
payable to the intent that the cancellation date shall for the 
purposes of clause 9.3 be regarded as a due date for payment.

7. VARIATION TO QUOTATION OR ESTIMATE
 Where any alterations to a Quotation or Estimate are required 

as above, we will list them in a Variation of Quotation/Estimate 
and seek your written approval before continuing with the 
work.

8. TAX INVOICE
 If this a Tax Invoice, the heading “Tax Invoice” will appear 

overleaf.

9 PAYMENTS
9.1 Payments of Costs are to be made in the manner appearing 

overleaf. In the case of progress payments, the Supplier 
will render an invoice in respect of each payment at least 
5 working days prior to the due date for payment of the 
instalment payable.

9.2 The Client hereby authorises the Supplier to approach the 
Accountants, Solicitors, Bank or other fi nancial advisers of 
the Client for the purpose of obtaining all reasonable fi nancial 
information required by the Supplier and irrevocably authorises 
and requests the Accountants, Solicitors, Bank or other 
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fi nancial advisers, credit reference agencies and any providers 
of credit to provide to the Supplier any such information 
regarding the Client’s credit worthiness upon request by the 
Supplier.

9.3 In the event that any payment due hereunder is not received 
within seven working days of its due default interest may be 
charged by the Supplier, at a rate equivalent to 5 percent 
above the Supplier’s Banker’s Commercial Overdraft rate for 
the period during which the payment is outstanding. Such 
default interest maybe charged by the Supplier on the overdue 
moneys from the due date for payment until all moneys 
including default interest have been paid in full but without 
prejudice to the Supplier’s other rights in respect of defaults 
arising from non-payment or late payment. All payments shall 
be applied fi rst in payment of default interest (if any).

9.4 The Supplier may at its discretion apply any payments it 
receives from the Client in and towards the satisfaction of 
any indebtedness of the Client and it shall not be bound by 
any conditions or qualifi cations that the Client may make in 
relation to payments made under this or any other contract 
with the Supplier.

10. DEFAULT
10.1  The Supplier shall be entitled to suspend or cancel all or any 

part of this contract and/or any other contract or contracts 
with the Client, in addition to its other remedies, upon the 
happening of any of the following events of default:

 10.1.1  If any amounts payable by the Client to the Supplier 
are overdue; or

 10.1.2  If the Client fails to meet any obligation under this or 
any other contract with the Supplier; or

 10.1.3  If the Client becomes insolvent; or
 10.1.4  If a receiver is appointed in respect of the assets of the 

Client; or
 10.1.5  If an arrangement with the Client’s creditors is made 

or likely to be made; or
 10.1.6  If the Client ceases or threatens to cease carrying on 

business; or
 10.1.7  If the ownership or effective control of the Client is 

transferred, or the nature of the Client’s business is 
materially altered.

10.2  Upon cancellation of this contract all sums owing by the Client 
to the Supplier shall become immediately due and payable.

10.3.  Where any event of default occurs the Supplier may appoint 
a receiver in respect of the Goods (including their proceeds) 
supplied to the Client and any such receiver may take 
possession of the Goods and sell them and otherwise exercise 
all rights and powers conferred on a receiver by law.

10.4  The Supplier reserves the right to review payment and 
completion dates at its discretion in the event of the supply of 
Goods and Services being temporarily suspended by reason of 
the default of the Client as set out herein.

11. RETENTION OF TITLE AND RIGHT OF REPOSSESSION
11.1 Without prejudice to the liability of the Client to pay for the 

Goods, all Goods shall remain the property of the Supplier as 
legal and equitable owner pending cleared payment in full of 
all moneys due and owing in respect of the Goods owed by 
the Client to the Supplier. The Client acknowledges that the 
Client is in possession of the Goods as bailee for the Supplier 
pending payment in full of all moneys due to the Supplier.

11.2 The Supplier may take possession of and sell the Goods where 
any event of default specifi ed in clause 10 occurs or the Goods 
are at risk (as defi ned by section 109 of the PPSA) and for 
that purpose it shall have the irrevocable right or license by 
its agents servants and employees to enter the premises of 
the Client or any other premises where the Goods are situated 
(including premises and land and buildings that the Client may 
enter upon) without being liable in any way to the Client, and 
the Client shall indemnify the Supplier upon demand for all 
claims by any third party for any losses resulting from the 
Supplier effecting repossession.

12. COSTS
12.1 The Client will upon demand pay all the Supplier’s expenses 

and legal costs (on a solicitor/agent/client basis) in or in 
connection with the registration of a fi nancing statement or 
fi nancing change statement relating to the security interest 
created by this contract or obtaining an order under section 
167 of the PPSA or the collection of overdue moneys or the 
exercise, enforcement or preservation of any right or interest 
under this contract or any other contract with the Client.

13. PERSONAL PROPERTY SECURITIES ACT 1999 (PPSA)
13.1 The Client will provide such information and do such acts 

and execute such further documents as in the opinion of the 
Supplier may be necessary or desirable to enable the Supplier 
to perfect under the PPSA the security interest created by this 
contract as a fi rst priority interest or with such other priority as 
the Supplier may agree in writing.

13.2 The Supplier may do all things which its thinks desirable to 
remedy any default by the Client or otherwise protect the 
Goods or the security interest created by this contract.

13.3 The Client irrevocably appoints the Supplier to be the Client’s 
attorney to do anything which the Client agrees to do under 
this contract and anything which the attorney thinks desirable 
to protect the Supplier’s interest under this contract and the 
Client ratifi es anything done by an attorney under this clause.

13.4 The Client agrees sections 114(1)(a), 133 and 134 of the 
PPSA shall not apply to this contract or the security under this 
contract.

13.5 The Client waives the right to receive a copy of the verifi cation 
statement confi rming registration of a fi nancing statement or 
a fi nancing change statement relating to the security interest 
created by this contract.

13.6 The Client agrees that none of their rights as debtor under 
sections 116, 119, 120(2),121, 125, 126, 127, 129, 131 and 
132 shall apply to this contract.

13.7 The Client also agrees, where the Supplier has rights in 
addition to those in Part 9 of the PPSA, those rights will 
continue to apply.

13.8 The Client must not change their name without fi rst notifying 
the Supplier of the new name not less than 7 days before the 
change takes effect.

13.9 The Client must not allow or permit the creation of a lien over 
any of the Goods.

13.10 Where the context permits, the expression “Goods” includes 
a product or mass into which they are so manufactured, 
processed, assembled or commingled that their identity is lost 
in the product or mass.

14. ARBITRATION
14.1 All disputes and differences between the parties shall be 

submitted to the arbitration of a single arbitrator if one can 
be agreed upon or to two arbitrators (one to be appointed by 
each party) and their umpire (appointed by them prior to their 
arbitration) such arbitration to be carried out in accordance 
with the provisions of the Arbitration Act 1996 or any then 
statutory provisions relating to arbitration.

15. FORCE MAJEURE
15.1 The Supplier shall not be liable to the Client for any failure 

to carry out its obligations hereunder or for any loss or 
damage suffered by the Client where such failure or such 
loss or damage is caused by mechanical breakdown of any 
equipment, weather conditions, strikes, lockouts, labour 
disputes or restraint of labour, Act of God, war (whether 
declared or not), any act, regulation or restriction imposed by 
Government, riot or civil commotion, any act or omission of 
Client, its servants, subcontractors or agents, or any cause 
beyond the control of the Supplier.

16. WAIVER
16.1 These Terms and Conditions remain in force notwithstanding 

any neglect, forbearance or delay in enforcement. The Supplier 
shall not be deemed to have waived any condition unless such 
waiver shall be in writing under signature of its Director and 
such waiver shall apply only to the particular transaction to 
which it refers.

17. GENERAL RESPONSIBILITIES
17.1 To the best of our efforts, delivery will be made on or before the 

estimated date for completion in the Contract for Engineering 
Services. The Supplier will not be liable for any damages or 
consequential losses following any delivery delay. Any claim 
for damages, shortage or loss must be made by the Client 
in writing to the Supplier within seven days of receipt of the 
Goods. In the event of total loss, any claim must be made by 
the Client in writing to the Supplier within seven days from the 
time at which the Goods would otherwise have been delivered.

17.2 To the best of our efforts, Goods will be manufactured to 
agreed specifi cation. The Supplier will not be liable for any 
damages or consequential losses arising from defects in 
the specifi cation (whether specifi ed by the Client, or by 
the Supplier). Goods that are agreed to be defective due to 
incorrect Client specifi cation may be respecifi ed and produced 
at the Client’s cost by further agreement with the Supplier. 
Goods that are agreed to be defective due to incorrect 
Supplier specifi cation or manufacture will be respecifi ed and 
produced free of charge, or credited in full as appropriate at 
the discretion of the Supplier.

17.3 Where goods are manufactured using designs, drawings or 
samples provided by the Client, the Supplier will not be liable 
for any infringement of patent, copyright or similar protection 
and the Client hereby indemnifi es the Supplier against any 
claim that may be made against the Supplier by another party.

17.4 Materials, parts or tooling supplied by the Client will be stored, 
machined or used at the Client’s risk.

17.5 Tooling charges paid by the Client are in relation to the tooling 
development and manufacture. Tooling remains the property 
of the Supplier.

18 LIABILITY AND INDEMNITY
18.1 The Supplier shall not be liable for:
 a. any loss or damage caused or contributed to by the Client
 b. any negligent act or omission on the Clients part which 

causes or contributes to any damage, loss or cost 
(including legal expenses).

 c. any loss, injury or damage suffered by the Client as 
a result of the breach of the health and Safety in 
Employment Act 1992 where the Client has entered or is 
on the job site without the Supplier’s consent or in breach 
of the terms of any consent given or any notice or notices 
which the Supplier has erected.

 The Client hereby indemnifi es the Supplier for any damage, 
loss or costs (including but not limited to any legal expenses 
and any award made under the Health and Safety in 
Employment Act 1992) caused to the Supplier or any of the 
Supplier’s representatives and will protect the Supplier from 
any claim or proceedings against the Supplier caused or 
contributed to by the Client in respect of these Terms and 
Conditions of Trade.

19. SEVERABILITY
19.1 If any clause or provision of these Terms and Conditions shall 

be held illegal or unenforceable by any judgment of any Court 
or Tribunal having competent jurisdiction, such Judgment shall 
not affect the remaining provisions hereof which shall remain 
in full force and effect as if such clause or provision held to be 
illegal or unenforceable had not been included herein.

20. INTELLECTUAL PROPERTY
20.1 Where you buy a good that is a good designed by us, we 

reserve all rights in respect of ownership of and copyright in, 
the design of the good. The Client may not copy the design of 
the product and you indemnity us for any loss we may suffer 
as a result of breach of this clause.

20.2 Where you pay the Supplier specifi cally to design a product for 
you, then you own the design but grant the Supplier exclusive 
rights to manufacture that product on your behalf meaning 
that the Supplier is not permitted to sell your design or use 
that design for any other client and the Client can’t have the 
product resulting from that design manufactured by anyone 
else other than the Supplier without the Supplier’s written 
consent being fi rst hand and obtained.

21. JURISDICTION
21.1 These Terms and Conditions are governed by the laws of 

New Zealand and the parties agree to submit to the exclusive 
jurisdiction of the New Zealand courts.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage false
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 400
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.25000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 400
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.25000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 300
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.284 858.898]
>> setpagedevice




